
158 ~PARLIAMENTARY DEBATES.[A.6

present Act was a fence capable of resist-
ing both cattle and sheep.

Tus COLOINIAL SECRETARY (Hon.1
M. Fraser) said when ho recollected the
laborious work of last session in con-
nection with the consolidation and
amendment of the law on this subject, he
thought, apart from any other ground, it
would be impolitic to proceed at once to
undo what the House had taken so much
pains todo so recently-moirp especially
as the amendments now proposed were
only intended to meet the requirements
of one particular district. It might be
said that the circumstances of the various
districts of the colony -varied in this as in
other respects, and that what might be
deemed a sufficient fence in one district
was not a sufficient fence in another
district; and no doubt it was so. But it
appeared to him that in dealing with a
question bike this, they must endeavor to
put'an interpretation upon the Act that
would meet the circumstances of the
colony generally, and not the peculiar,
requirements of any particular district.
Apart from this, he did not think it wats
expedient, at this time, for the House to
seek to undo that which bad been
thoroughly done last session. H
thought it was very questionable whether
the proposed amendments would do any
good generally,-although possibly they
might be acceptable in the district which
the hon. member who brought in the
Bill represented. But they were there to
legislate for the whole colony, and not for
any particular part of it.

The motion for the second reading of
the Bill was then put and negatived, on
the voices.

BOAT LICENSING BILL.
Read a, third time and passed.

]FREMANTLE GRAMMAR SCHOOL BILL.
This Bill passed through committee

without discussion or amendment.

The House adjourned at eleven o'clock,
P.M.

LEGISLATIVE COUNCIL,

Afowday, 61th August, 1883.

Colonijal Surgeons' Re-port on condition Native Prison.
era at ltottnest-Eepairs of Government House-
Message (Wo. 13): Roads Blackwvood District-
Stesenge (No. 1.4).; Despatehee ra Immigration ;
Irish and MAfltese-Busnhnry Cenrt-honsc-LAnd
held by Timber Companies in Welliingto,, District
-Fencng Government reserves in the city of
Perth-Volunteer Bill: in committee-Election
of Committee of Advice nder Andit Act-East-
cr11 Railway rerminus Bill jreferred to Select
Committee-Pearl Shell Fishery Regulation Dill!
second reading-Exemption Of JnetiCes from Juries
Bill :sconud reading-Reply to Message (No. 12)
es Appointment of Fuisun Tnige-Snyplementary
Estimates : further consideration of-Adjourn.

meat.

THE SPEAKER took the Chair at
seven o'clock, P.M.

PRALYERS.

REPORT OF COLONIAL SURGEON ON
CONDITION NATIVE PRISONERS.

THE COLONIAL SEC RETARY (Hon.
M1. Fraser) laid upon the table the
Colonial Surgeon's R~eport on the con-
dition of Native Prisoners at Rottuest,
and, in doing so, stated that after this
session it was the intention of His
Excellency the Governor to appoint a
Commission to inquire into the state
of Rottnest. Prison, and also into the
whole question of the safe keeping, treat-
ment, and employment of our Native
Prisoners. His Excellency would ap-
point the Commission at once; but
that, as a, visit of some duration to
Rottnest would be necessary, and as he
hoped to have the services of some of
the mtembers of the Legislative Council
on the Commission, it seemed desirable
to wait till the close of the session.

REPAIRS TO GOVERNMENT HOUSE.
THE COLONIAL SECRETARY (Hon.

M. Fraser), with leave without notice,
moved that a committee be appointed
to visit Government House, to consider
the report of a, committee thereon, and
to advise what expenditure should be
provided in connection with the house
and grounds on the Estimates for 1884;i
and that such committee consist of
Mr. Steere, Sir T. Cockburn -Campbell,
Mr. S. U1. Parker, Mr. Witte-noom, and
Mr. Grant.

Mn. BROWN said he was not
cognisant of the report of any committee,
nor of the appointment of any commnittee,
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who had visited Government House, and Ienclosures from His Excellency the Gov-
he thought it was highly desirble, ernor, relating to the introduction of
before the House proceeded to act upon IIrish and of Maltese immigrants -
such report, that it should know some-, " In further connection with his lies-
thing about it. He should like himself "sage No. 10, respecting the question
to be on the proposed Select Committee, "of Immnigration, the Governor has the
as he had always been of opinion that " honor to lay before the Honorable the
the accommodation at Government " Legislative Council a. Circular Despatch
House was quite insufficient. At the " (dated the 20th of November last) from
same time, he should first like to know "the Right Honorable the Secretary of
something about this other committee, "State for the Colonies, and a letter
who it appeared had already visited "(dated the 26th of May last) received
Government House and made some, "from Mr. Do Cesare, Commissioner for
report on the subject. "the Maltese Government.

THE COLOIAL SECRETARY (Hon. "1These communications relate to the
Mi. Fraser) said he should be happy to, "introduction of Irish and Maltese im-
add the name of the lion. member for "migrants, and the Governor will he
the flascoyoe as a member of the pro- . glad to learn the views of the Council
posed Select Committee, if the hon. I thereon,
member wished. The report of the' "Government House, Perth, 6th
other committee would be placed in the "August, 1883."
hands of the Select Committee im- This Message wvas ordered to be taken
mediately it was appointed, and corn-, into consideration at the same time as
meneed its labors. IHis Excellency's previous Message (No.

MR. BROWN said if bon. members 10) on the subject of Immigration.
had no objection to taking this leap in
the dark, it was not for him to cavil at 1 BUJNBURY COURT HOUSE.
the appointment of this committee. 1 Mt. VENN asked the Colonial Sco-
But the whole question appeared to him i tary, "1Whether the Government have
to have been sprang upon the House- I " taken any steps to carry out the
not intentionally of course-and they! " necessary alterations in the Runbury
were asked to take a step with regard to " Court House, with a view to give
which they were at the present moment: " increased accommodation for carrying
completely in the dark. "c ut the business of the Court ?" The

The motion for the appointment of a I o.member said he had not thought
Select Comm ittee was then agreed to, it would have been necessary for him
Mr. Brown's nanme being added to the to ask such a. question until he saw
list already named. the Supplementary Estimates for this

MESSAGE (No. 13): REPAIR ROADS year, as he made sure prevision would
B3LACKWOOD DISTRICT. have been made for carrying out this

THE SPE AKER notified the receipt of veyncssary work. But as he noticed
the following Mfessage from His Ex-, no sum had been placed on the Supple-
cellency the Governor:- , mnentary Estimates, he wished to know

" The Governor has the honor to M*j before moving a, resolution on the sub-
" form the Honorable the Legislative Iject, whether the Government intended
" Council that he will have much pleasuretkn n tpsi h atr
"in complying with the requests con- TnE COLONIAL SECRETARY (Hon.
"tained in their Addresses Nos. 11 and M-. Fraser) said the Government were
"14, of the 31st of July, respecting the perfectly well aware of the extremely in-
"provision of certain sums for the repair' convenient state of the present building,
"of roads in the Blackwood District. and, on the Estimates for 1884, provision

" Government House, Perth, 6th would be asked for making the necessary
"August, 1883." ienlargements and alterations.

MESSAGE (No. 14): DESPATCHES )W LAND HELD BY TIMBER COMPANIES
IMIbfGRATION: MAI TESE AND IRISH. IN WELLINGTON DISTRICT.

THE SPEAKER also announced thme MR. VENN asked the Commissioner
receipt of the following Message and jof Crown Lands to place upon the table
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of the House, at an early date, a colored
chart showing the amount of land held
by timber cornpanies in the Wellington
district, and the area of timber forest
still available between the Collie and the
Black wood. The hon. member said his
object in asking for this chart 'was to
enable bion. members to see for them-
selves the extent of forest already alien-
ated and the area still available, in order
that they may be in a better position to
form a. judgment as to the desirability
of constructing a railway from Bunbury
to these timber ranges,-a question which
would be submitted for their consider-
ation in the course of the session, and
which he hoped would be decided in the
affirmative.

THE COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said the
chart asked for should be prepared as
soon as possible.

selves jus9tified in putting forward the
same claim upon the Government, and
if a. sufficient sum were placed on the
Estimates to enable the Government to
do the same thing in every municipality,
he was afraid it would Dot meet the sup-
port of that House. It had not been the
practice in the other colonies for Gov-
ernment. to undertake the clearing and
fencing of public reserves until the land
was required for certain purposes, and
his reply to the hon. member's question
must be that it is not the intention of
this Government at present to ask a
vote for the purpose referred to.

MR. SHENTON said that, in other
colonies, the Governments pay the muni-
cipalities the same rates as owners of
private property, or the municipalities
receive an annual endowment from the
Government, so that the corporations
themselves may perform this work.

FENCING GOVERNMENT RESERVES IN1  VOLUNTEER BILL.
THE CITY OF PERTH. On the order of the day for going into

Mn. SHENTON asked the Colonial committee on the Volunteer Bill,
Secretary, " Whether it is the intention of Mn. S. H. PARKER said he desired
"the Government to provide, in the Esti- to say a few words with reference to the
"mates for 1884, a sum sufficient to clear IBill before the House went into cowi-

"and fence the Government reserves in mittee. It would be seen by the report
"1the city of Perth ?" The hon. member of the Select Committee to which thu
said his reason for asking the question Bill had been referred that they had
was that some correspondence had taken suggested very few alterations. in its pro-
place between the City Council and the visions, and he thought he might con-
Government on this subject, and the gratulate the Government upon having
reply received by the corporation from the introduced a measure which had been
Government was that they had no funds so favorably received. He thought it
at their disposal for the purpose, as no necessary, however, to say a. few words
provision had ever been made for it on -with reference to the scope of the Bill, as
the Estimates. That was the excuse he was afraid a mistaken impression had
which the Government put forward when got abroad with regard to it. He
asked by the Municipal Council to clear noticed it had been alleged in a. public
and fence these public reserv'es. Now, as print that the measure was one which
under the provisions of the Municiyalities 1was, calculated to inflict much hardship
Act, owners of private property were upon our volunteers, and that under it
obliged to do this, and as the provisions Ithey- would be subject to all sorts of
of the Act, in this respect, were being serious penalties, including imprison-
strictly enforced in the case of private ment for a term of seven years. This
owners, he thought the Government was altogether wrong. The Bill pro-
ought to show a good example, and vided no penalties as regards volunteers,
carry out the requirements of the law, unless they were called out on active
the same as private citizens had to do. military service. In that case, he was

THE COLONIAL SECRETARY (Hon. sure the volunteers themselves would
M1. Fraser) said the hon. member admit the necessity of there being some
should bear in mind that there were fpower to maintain proper discipline in
other municipalities in the colony besides: the force. But so far as their ordinary
Perth, who no doubt would feel them- :duties, as volunteers were concerned,
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the men would not be subject to any THE COLON{IALa SECRETARY (Hon.
more penalties or punishment than Mf. Fraser) moved that this clause be
they are now. He thought we might struck out. He did so in pursuance of
congratulate ourselves upon the fact the recommendation of the Select Corn-
that, although the volunteer force had mittee to whom the Bill had been
been in existence here for the last referred, the committee being of opinion
twenty yars, it was such a well- Ithat as the clause contained a provision
regulated ody that-although it might iwhich might be considered as affecting
be said there had been no Act in force 1the status of a member of the Legis-
empowering discipline to be maintained lature, it would thus involve am alteration
by law,-there had been no disorder or of the Constitution, which would neces-
serious misbehaviour on the part of sitate the Bill being laid before the
the men. There had, of course, now Imperial Parliament for thirty days
and then, been cause for complaint before it could be assented -to by the
against individual members of the Secretary of State, on her Mlajesty's
force while in uniform, but he believed behalf.
the volunteers as a body would rejoice The clause was thereupon struck out.
that a proper mens should be provided Clauses 10, 11, and 12:
for the punishment of a man who Agreed to without discussion.
brought disgrace upon his cloth. He Clause 13.-" Any volunteer mnay,
had felt bound to make these observa- "except when on actual military service,
tions in order to dispel the mnisapprehen- "quit his corps, on complying with the
sion which existed as to the scope and "folowing conditions, namely-
intention of this Bill, which he thought " (1.) Giving to the commanding
was a very necessary Bill, and one "officer of his corps thirty days
which would be appreciated by the "notice in writing of his intention
volunteers themselves. They were told "1to quit the corps.
thu other day by the lion, member for " (2.) Delivering up in good order,
the North (Mr. Grant) that volunteering j' fair wear and tear only excepted,
was only' an amusement. No doubt that "all arms, clothing, and appoint-
in a great measure it was an amusement " menta being public property, or
or a source of recreation, and he thought " the property of his corps issued
we ought to be grateful. that our " to him or placed under his
volunteers viewed it in that light, and " charge.
not as a task, which they expected to "(S.) Paying all money due or be-
be paid for. In the other colonies their "coming due by lhin under the
volunteers cost them very large sums of ":rules of his corps, either before
money, and he thought Western "'or at the time, or by reason of
Australia was to be congratulated on "his quitting it-
the fact that her volunteer defence force "And thereupon his name shall be struck
cost such a very small sum to maintain, "out of the muster-roll of the corps by
and we ought to be very thankful to " the commanding officer. And if any
think that the men themselves regarded " volunteer gives such notice, and the
their military duties in the light of " commanding officer refuses to strike his
an amusement, rather than a labor to be "name out of the muster-roll, and the
paid for out of public funds. "volunteer considers himself aggrieved

The ousethe wen int comitte* thereby, ho may appeal to two Justices,
oThe Bill. "hnwn no omte':not being memibers of the corps, who

Claue i to8 shall hear and determine such appeal,Clauss I o 8"and shall decide whether such volun-
Agreed to sub, sienlio. "teer's name shall be struck out of the
Clause 9.-" The acceptance of a "muster-roll or not :"

"commission other than on the perma- THE ATTORNEY GENERAL (Hon.
"neat staff in the Volunteer Force, by a' A. P. Heumn) said the Select Comn-
"Member of the Legislative Council, or mittee, who had reported upon the Bill,
"by any Member of the Council of a were of opinion that this clause should
"Municipality, shall not render his seat be amended by providing a mode of pro-
"i such Council vacant:"' cedure for carrying out the appeal to the
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two justices, which the clause contem-
plated; and, in pursuance of this recom-
mendation, he bad now to move that,
after the word "appeal," in the 28th
line, the words "in a summary way, as
provided by the 33rd section of this
Act," be inserted.

MR, MARMION was afraid this clause
might work some hardship. He noticed
that a volunteer could not quit his corps
without giving his commanding officer
thirty days' notice, in writing, of his in-
tention to do so. It often happened that
a young man removed from one part of
the colony to another, or went to another
colony, finding an opportunity to better
himself, and it might happen that ho
would require to leave at once; but,
according to this clause, he could not
quit his corps without giving a month's
notice.

Mn. HIGHAM did not apprehend any
difficulty or hardship would arise in such
a, ease as that referred to. No comn-
mnanding officer would be likely to wil-
fully interfere with the movements of a
volunteer who had occasion to leave the
colony at short notice, and there would
be no difficulty in obtaining leave of
absence in the meantime. As a matter
of fact, the same regulation was in force
now, and he had never heard of any
hardship being caused through it.

Tnn ATTORNEY GENERAL (Hon.
A. P. Hensman) said the same practice
obtained in the force in the other colo-
nies. In the case of a volunteer leaving
the country altogether, he would simply
give his thirty days' notice as required
by the Act, and by the time that had
expired he would have ceased to, have
been a member of the corps. As to
leaving one district for another within
the colony, all he would have to do would:
be to obtain permission to do so, from
his commanding officer.

Mna. BROWN thought it would be as
well to make provision in the Bill to that
effect, otherwise some commanding offi-
cers might consider that they were bound
to carry out the strict letter of the Act,
and not allow any volunteer to quit his
corps until after the expiration of his
thirty days' notice. Power might be
given to enable commanding officers to
relax this condition under certain circum-
stances.

The clause as amended was then agreed
to.

Clauses 14 to 21:
Agreed to sub eiladio.
Clause 22: Volunteers on actual

military service to be liable to Army
Discipline Act:

THE COLONIAL SECRETARY (Hon.
M. Fraser) said it would be seen on
reference to their report that the Select
Committee recommended a modification
of this clause. Inasmuch as the next
preceding clause provided a less strin-
gent code of punishment for volunteers
called out on actual service than was
embodied in the Army Discipline Act,
the committee recommended that a pro-
visa should be added to this clause
mating its provisions subject to the
terms of the preceding section. As this
recommendation seemed also to possess
the merit of consistency, he thought it
would be acceptable to the House, and
he had therefore to move that the follow-
ing words be inserted at the end of the
clause: "1Subject, nevertheless, to the
proviso contained in the next preceding
section."

Amendment pub and passed.
Clause as amended agreed to.
Clause 23 -"Any officer of the Volun -

"teer Force disabled on actual military
"service or in the ordinary discharge of
'his duty shall be entitled to half-pay,

"according to his rank, as provided by
"9regulation under this Act, and the
"widow and family of such officer killed
"on actual military service shall ho

"entitled to the like pension or pensions
"for life or otherwise as the widow or
"family of an oifficer of the like rank of
"Her Majesty's Army. And any Volun-
"teer or non-commissioned officer of the
"permanent staff disabled on actual
military service shall be entitled to the

"like pension as a lieutenant in Her
"Majesty's Army, and the widow and
"family of such a volunteer or non-
"commissioned officer killed on actual

"(military service, or in the ordinary
"discharge of his duty, shall be entitled
"to the like pension or pensions for lif

"or otherwise as the widow or family
"of a lieutenant in Her Majesty's
"Army. And such hall-pay and pen-
"sions shall be charged on and payable
"out of the General Revenue 0'
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THE COLONIAL SECRETARY (Hon.
hi> Fraser) said the Select Committee
recommended that this clause be struck
out, and another clause introduced in
lieu of it, dealing with individual claims
separately, upon the recommendation of,
the Governor and with the approval of
the Legislative Council. He had there-
fore to move, in accordance with the
Select Committee's suggestion, that the
clause be struck out, with a view of
inserting another clause which his hon.
friend the Attorney General would move
presently.

The motion to strike out the clause
was agreed to, nein. con.

The remaining clauses of the Bill were
agreed to, without discussion.

THE ATTORNEY GENERAL (Hon.
A. P. Heusman), in pursuance of the
recommcndatiou of the Select Committee,
moved, without comment, the intro-
duction of the following New Clause, to
istand as Clause 23:

"1In the event of any member of the
"Volunteer Force being killed or wound-

Ised in actual service, the Governor
"1shall, within fourteen days after the
"commencement of the next Session of
"Council, cause to be laid upon the
"Table of the said Council a return of
"the name and rank of every such person
"so killed or wounded, and recommend
"the said Council to grant such pension
"or gratuity to such wounded person, or
"to the widow or family of such person
"so killed, as aforesaid, as the Governor
"shall think fit."

Maz. BROWN said this clause involved
such an important alteration that he did
not think the House would be justified
in accepting it without further oppor-
tunity of considering it. The report of
the Select Committee had only been
laid before them that evening, and this
was the first time they had seeu this
new clause in print. Such an important
alteration -would never be accepted in
the House of Commnons without due
notice-it would have appeared on the
Notice Paper for days; and, unless good
reasons were given for its adoption, he
should oppose it, and oppose it strongly.
No reason whatever was mentioned by
the Select Committee for striking out
the original clause, and no reason what-
ever had been assigned for adopting the
new clause, and under these cireum-

stances be felt bound to oppose the
clause. He thought some further time
ought to be allowed before asking the
House to accelpt an important clause like
this. He thought it would only be a,
simple act of justice to the volunteers
themselves that they should know what
they had to expect, in the event of their
being called out on actual service. For
his own lpart lie would have preferred to
see the claims of these men settled
by legislative enactment, on sonic fixed
scale, rather than they should be depend-
ent upon the recommendation of die
Governor for the time being, and the
generosity or otherwise of the Legislature
for the time being. He approved of the
principle of the original clause, and he
disapproved of the principle embodied in
this new one. Not one word had been
said in explanation of the clause, or in
favor of its adoption, and, in order to
give the House and the volunteers them-
selves some opportunity of considering
its previsions, ho would move that
Progress be reported and leave given to
sit again.

Mu&. RAI4DETLf said he was not pwe-
pared. to go quite so far as to reject the
clause alogether, but he should certainly
like to see it allowed to stand over for a
few days. It was a most important
clause, and no opportunity had yet been
afforded them to consider its scope and
effect. It appeared, from a Cursory per-
u sal of it, that in th e event of a vol untee r
being killed or disabled, the Governor
could not grant any assistance to the
widow or to the disabled man until the
Legislative Council met, which might be
many months afterwaids.

MR. MARMION considered the origi-
nal clause preferable to the present one,
which he should be sorry to see adopted
without further consideration,

MR. STEERE thought the proper
course for hon. memabers who did not
like to substitute the new clause for the
original one was to have raised their
objections to it before the original clause
was struck out, as they had the new
clause before them at the time, in the
report of the Select Committee. It was
rather late in the day to object to it now,
after the other clause had been struck
out. He himself had a strong objection
to the original clause, as it might have
imposed very heavy burdens upon the
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colony without the Legislature having
an opportunify of expressing any opin-
ion on the subject, or having a voice in
the matter, the whole question being left
to the Governor, who might grant as
much pension as he liked, or as much
allowance as he liked.

Mn. BROW-N said the Governor
could not have given a larger pension or
allowance than the rank of the officer
warranted him in doing. The original
clause distinctly provided that, and also
provided that every officer or his widow
should get a certain sum; hut under this
new clause it was possible that a disabled
volunteer might get nothing, and that
the widow of a volunteer killed in action
might get nothing. It all depended
on the generosity of the Legislature, as
there would be no fixed scale of allow-
ance.

THE COLONIAL SECRETARY (Hon.
Mf. Fraser) said he had no objection
to postponing the consideration of the
clause, if hen. members wished it. The
original clause having been struck out,
-unless some other clause were sub-
stituted. in place of it, there would be
.no provision at all, in the case. of
disabled officers or the widows of officers
or men killed while on active service.
It appeared to him that every equitable
claim would be met, if the present
clause were adopted, and he could
not imagine that any case of individual
hardship was likely to arise under it.

Progress was then reported, and leave
given to sit again another day.

ELECTION OF COMMITTEE OF ADVICE.
The following unofficial members of

the House were elected, by ballot, to
form the Committee of Advice far the
ensuing year, under the Audit Act,-
Mr. Burt, Mr. Marinion, Sir L. S. teake,
and Mr. S. H. Parker.

EASTERN RAILWAY TERMINUS BILL.
This Bill, relating to the site of the

terminus of the Eastern Railway at
York, was referred to a Select Committee
tonsisting of Mr. Hamersley, Mr.
Marmnion, Mr. Shenton, Mr. Carey, Mr.
S. S. Parker, and Mr. S. H. Parker;
to report on August 13th.

PEARL SHELL FISHERY REGULATION
ACT AMENDMENT BHLL.

THE COLONIAL SECRETARY (lion.
Mf. Fraser) moved the second reading
of a Bill to amend the Pearl Shell
Fishery Act, 1875. The hon. gentleman
said the Bill was a very simple one.
The original Act provided that the
Governor may from time to time make
regulations with regard to the mode in
which, the times at which, and the
circumstances under which diving for
pearl shells may be carried on, but
it made no provision in respect of
framing regulations for collecting shells
in any other way than by diving-by
beach combing, for instance-and the
sole object of the present little Bill was
to amend the second clause of the
Act by the addition of the words "1or
otherwise collecting, " after the word
rdiving."P

The motion for the second reading was
agreed to.

EXEMPTION OF JUSTICES FROM JURIES

BILL.

THE ATTORNEY GENERAL (Hon.
A. P. Hensman), in moving the second
reading of the Bill to exempt justices of
the peace from serving on juries, in
certain cases, said the Act was a short
one and spoke for itself. At present,
in some parts of the colony, justices
were already exempted, whereas in other

part they were not, and from time to
time 1applications were made by justices,
who put forward good reasons why they
should not he required to serve. The
object of this Act was to give the
Governor- in-Council power to exempt
all or any justices who are liable to
s~erve from serving. It was felt that
there might be cases in which honorary
justices had so much to do, and
devoted so much time to the study and
discharge of their duties that they
might fairly claim to be exempted.
On the other hand, it might be desir-
able occasionally that justices should
serve on juries, and the present Bill
was introduced in order to enable the
Governor to meet cases as they arose, so
that when a justice made out a good cause
for being excused the Governor might
exempt himi either permanently or for
a limited time. He did not think he -

164 PARLIAMENTARY DEBATES. [AUG. 6



PARLIMENTARY DEBATES.16

need say any more, beyond that strong
grounds had occasionally been put for-
ward for exemption.

Mn. STEERE thought the bon. and
learned gentleman in charge of the Bill
was under some misapprehension, when
he stated that in some portions of the
colony justices of the peace were ex-
empted from serving on juries, simply
because they were magistrates. There
must be some other reasons in addition
to their being on the commission of the
peace, such as holding an official position
or being a member of the Legislative
Council. The Bill was one that did not
commend itself to him, for this reason:
it was a very difficult thing now to get a.
sufficient number of peop le to serve on
juries, and this Bill would further re-
strict the number available, besides which
it would create a very invidious distinc-
tion as between those justices who hap-
pened to get exempted by the Governor
and those who were not exempted. For
his own part, he did not approve of the
Bill at all.

Mx,. BROWN had always understood
that justices in districts away from Perth,
where courts of quarter sessions were
held, and where justices had a, right to
sit oin the bench, were exempted, and he
thought there was every reason why
they should be exempted. But he cer-
tainly agreed with the hon. member for
the Swan that it was very questionable
whether it would be a wise thing to
further limit the number of those who
are liable to serve on Juries. He thought
justices were a very desirable class of
persons to sit on juries, in cases of im-
portance, at the Supreme Court of the
colony, and, apart from this, he thought
this Bill would place the Governor in
rather an unpleasant position as regards
deciding who should be exempted and
who should not. He bad no doubt that
every justice in the magisterial district
of Perth and its neighborhood, within
the radius whence juries were summoned,
would apply to be excused, and he feared
it would end in all of them being ex-
empted, which he thought would be a
very undesirable state of things indeed.
He should himself prefer to see the Bill
withdrawn. He thought it must have
been introduced by the Government
under a considerable amount of pressure,
from justices within the jury radius of

Perth, and unless he heard very good
arguments in favor of the Bill, besides
those already brought forward, he should
feel bound to oppose it.

Mn. MAMNION thought if they were
going to make any exemptions as regards
the justices they ought to exempt the
whole body, or none at all, otherwise we
should be casting a somewhat invidious
duty upon His Excellency the Governor
to perform, in distinguishing between
those who were to be exempted and those
who were not, Probably there was not
a, magistrate in Perth, Fremantle, and
Guildford, at any rate, who would not
ask to be exempted. For many years it
had been the custom to excuse justices
from serving on juries, and he remn em
bered very well that, when the custom
was first broken through, it created a
feeling of considerable annoyance. Un-
less we couold afford to exempt the justices
as a body, he thought it would be in-
advisable to wake exemptions, and cast
upon the Governor a very disagreeable
duty indeed to perform.

Mat. WITTENOOM said the Bill
would have his support. Many justices
had a. great deal more work to do than
others-those in country districts, for
instance, where quarter sessions were
held, and where a great deal of the time
of the local justices was taken up in the
performance of magisterial duties. On
the other hand, there were other justices
who had little or no work to do-those
residing in the towns, for instance; and
while the former might fairly be ex-
empted, he thought the latter had no
such claim to consideration.

Ma. CR0OWTHER thought it mattered
very little, after all1, whether the Bill was
passed or not, especially as regards
country places, as the jurors' lists were
revised by the magisterial bench. These
gentlemen would take good care to strike
their own names off the list, and no
douibt would be able to show good and
sufficient reasons for doing so-to their
own satisfaction, at any rate.

THE ATTORKEY GENERAL (Hon.
A. P. Heusman) said, so far as the
Government were concerned, their only
desire as regards the Bill was to act in
accordance with the wishes of the people,
as expressed by their representatives, in
a matter of this kind. The hon. mnem-
her for the Gascoyne was right in stating
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that justices in districts where quarter I fully considered, and that, if necessary,
sessions are held were exemnpted from 'any amendment in the Bill might be pre-
serving as jurors, but in Perth justices -pared.
were still liable to be called upon. He' Mnt. SHENTON suggested that mean-
should be inclined to submit, for the! while the Acts in force on this subject in
consideration of the Rouse, that, as a! the other colonies should be consulted, in
general rule, if they could get a sufficient Iorder to ascertain what is the practice
number of jurors without calling upon' there, as regards justices serving en
justices to serve, it was a desirable thing juries.
that they should be exempted, for he The debate was then adjourned until
himself regarded the office of a justice of Thursday, August 9th.
the peace as one of considerable dignity
and importance, and, he thought, if
there were enough jurors without them, APPOINTMENT OF PlUISNE JUDGE:
the justices might fairly claim. tob REPLY TO GOVERNOR'S MESSAGE
cxemrpted, in view of the important (No, 12).
public duties they performed, and per-
formed gratuitously. The question was IN COMMITTEE.
whether there were not in Perth a. suf.. Tuni COLONIAL SECRETARY (Hon.
ficient number of jurors without calling 1W. Fraser) said he had much pleasure in
upon the justices as a body, to servo, and, rising to more that the message received
if so, whether it would not be as well to from His Excellency the Governor, on
give power to somebody to exempt them Friday evening, respecting the appoint-
as occasiou arose. It had been suggested inent of a second JIudge of the Suprenie
that the better plan to adopt and the Court, and the nomination of Mr. E. A.
least unpleasant would be to give a Stone to that office, be now taken into
general exemption to all1 justices, without consideration. Hon. members were
exception. No doubt it would, but- aware that the despatch conveying the
he was speaking without any authority Secretary of State's approval of the
for saying so-he thought he might appointment was the outcome of a reso-
venture to state that, so far as the Gov- lution adopted by that House last
ernor was concerned, His Excellency had session, and he was sure it must be
no wish to evade any responsibility gratifying to the House to observe the
which the House might think fit to put readiness which had been shown by the
upon him. There might be some justices Secretary of State to accede to the wishes
who were able to make out a good cause of the Legislature in this matter. Apart
for exemption and others who were not from the popularity of the appointment
entitled to so much consideration; and, he was inclined himself to think it
assuming that the Governor was willing would also be found an economical
to take upon himself this duty, it was arrangement, so far as the public ex-
for the House to say whether it would penditure was concerned, in connection
not be better to leave it to him to say who with the administration of justice, which
shall be exempted, than to strike ouit the at present formed a very heav Item.
whole body of justices. No doubt the Every member of that House, he was
presence of a. justice, or of several sure, would agree in the expression of
justices, on a jury would strengthen that confidence indulged by the Governor in
jury very much; but, on the other hand, his message-", that this addition to the
the fact should not be lost sight of that bench of the Supreme Court will be in
these gentlemen had other public duties every way an advantage to the colony."
to perform. The matter was one entirely Without further preface, he had now
for that House to determine. The Gov- much pleasure in moving the following
erment had brought forward the Bill reply to the Governor's Message: " This
in order to elicit the opinion and to test "House concurs in Your Excellency's
the feeling of the Council on the 'subject, "oiin that the proposed addition to
but they had no desire whatever to press "tebnch of the Supreme Court of the
it -upon the House. What he would "Colony, referred to in Your Excellency's
suggest was that the debate be adjourned "Message, will be in every way an advan-
in order that the matter might be more "tage to the country, and this Council
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" further agrees to provide for the salary
"to be attached to the new judicial office
"at the rate recommended by Your
"Excellency "-X7OO per annum.

MR. STEERE, in seconding the
motion, suggested that a Bill should be
brought in this session to provide for
the payment of the salary of the Puisne
Judge, so as to obviate the necessity of
the amount required for that purpose
having to come under the review of the
House at each successive session, which
would be a highly undesirable thing, and
contrary to the practice elsewhere. He
quite agreed that the appointment of
Mr. Stone would prove a great advantage
to the colony, but he was rather doubtful
whether it would at all decrease tbe ex-
penditure in connection with the judicial
department. He thought it was impro.
bable it would do so; but, apart from
that, he considered the time had arrived
for the appointment of a second Judge,
and he was very glad indeed that the
Secretary of State had acceded to the
wishes of the House as regards the nom-
ination of Mr. Stone.

X.- OROWTHTER said the late Ad-
ministration had been charged with a
great many sins in its time, but if ever
an Administration in this colony did
any two things which gave entire public
satisfaction, it was the Administration
whose recommendation resulted in the
appointment of the present Chief Justice
(Mr. Onslow), and which also seconded
the efforts of that Rouse in securing the.
appointment of a Puisne Judge in the
person of the gentleman who had been
nominated to that office. He (Mr.
Crowther) had asked for this accession to
the strength of the judicial department
for several years past, and to the best of
his humble ability had shown cause why
it should have been done, but, until last
year, the Government, for some reason or
other, did not see the necessity of it. He
was glad, however, his efforts in this
direction had at last been crowned with
success. He thought the colony was to
be congratulated on the wisdom of the
first selection made for filling this im-
portant office, and he thought it must also
be satisfactory to them all to know and
feel that we had amongst ourselves a
gentleman well capable of filling such an
office, without our having to go to Eng-
land or elsewhere to find one. In the

event of the new appointment resulting
in any increased cost as regards the
administration of justice, he was sure
this increased cost would be more than
counterbalanced by the satisfaction which
the public would derive from the feeling
that the administration of justice would
in every way benefit by the change, and
that probably it would result in the
removal of the strange anomaly now
presented in country districts where quar-
ter sessions were held, by one and
the same gentleman being in his own
person committing magistrate, grand
jury, crown prosecutor, and judge.
Under the present system many a rogue
escaped unwhipt by justice, simply
owing to this anomalous defect in our
judicial machinery.

THE COLONIAL SECRETARY (Hion,
Xt. Fraser) said he was directed to state
that, if it was the wish of the House that
a Bill providing for the salary of a Puisne
Judge be introduced, the Government
would bring in such a Bill.

Mn. BROWN said that had it not been
for what had just been stated he should
not have spoken on the subject. He hold
it to be of paramount importance that our
Judges should be entirely independent of
the annual vote of the Legislature, and he
trusted the Government would make them
so. He cordially joined with the rest of
his fellow members in expressing extreme
satisfaction that this increase to the jn.
dicial staff of the Supreme Court had
at last been made. It was especially
satisfactory to him, for he remembered
moving a resolution on the same subject
four or five years ago, begging the Gov-
ernment to take it into their con sider-
ation that the time had arrived when
such an addition to the strength of the
judicial staff was necessary. That reso-
lution was agreed to by the House, but
the Government of the day did not even
deign to acknowledge it, and, not long
afterwards, he was the subject of oppro-
br'im in that House for having ventured
to say he considered the matter was of
such importance that he regretted the
Government had not thought fit to act
upon that resolution. There was another
point that pleased him in connection with
this appointment, namely, that we had
gentlemen in the Colony well fitted for
fillig such appointments, without going
outside the colony, and it was extremely
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satisfactory to find the Secretary of State
endorsing that view.

Ma. S. H. PARKER said he was not
only in accord with the resolution but
also with what had fallen from the hon.
member for the Gascoyne, with regard
to the gratification which he felt at the
fact of the Secretary of State having
listened and given effect to the recomn-
mendation of the Legislature as regards
this appointmnent. He also had much
pleasure in congratulating the gentle-
man appointed, and, in doing so, he
thought he might at the same time
congratulate another gentleman who
had recently been. appointed from
amongst them to an important public
office, and who, a veritable son of the
soil, now occupied a seat on the Treasury
bench in that House. He alludedl to the
Commissioner of Crown Lands. He was
sure it was with the same feeling of
satisfaction as the people of this colony
felt at the elevation of Mr. B. A. Stone
to his judicial office, that they also re-
garded the appointment of one who was
born and bred in the colony to a seat in
the Executive. If the Colonial Secretary
would allow him to say so, it appeared to
him that it would not only he necessary in
the Bill which the Government said they
would introduce, to wake provision for
the salary of the new Judge, but that
provision would also have to be made
empowering him to preside at the
district courts. Under the present Acts,
the Magistrate was, ez officio, chairman
of the court, and 'he believed there was
at present no power under which a
Puisne Judge would be entitled to pre-
side, or even to sit on the bench at our
courts of quarter sessions. He was not
quite sure, hut he thought fresh legis-
lation would also be required for this
purpose.

THE ATTORNEY GENERAL (Hon.
A. P. Hensman) thought the matter
referred to by the hon. member was well
worthy of consideration, and no doubt it
would be looked into, and everything
done that was necessary to be done.

The resolution was then agreed to,

SUPPLEMENTARY ESTIMATES, 1883.

The House then went into committee
for the further consideration of the
Supplementary Estimates, 1883.

Postal and Telegrah Departmml, £2007
l0s.:

Ma, S. H. PARKER said the esti-
mate of the cost of conveyance of mails
throughout the colony for the current
year was £8080. He noticed that an
expenditure of £8566 had already been
incurred in this connection, and they
were now asked for a further sum of
£21700 to carry on the service until the
end of the year. No information was
vouchsafed as to how or why this extra
expenditure was entailed.

THiE COLONIAL SECRETARY (Hon.
M. Fraser) said the £21,700 on the
Supplementary Estimates was required
to meet increased expense in connection
with the hig h pice offorage, and
repairs of the Royal Moail vans. He
hoped to be able, next year, to present
these items on the Estimates separately,
and in a, more comprehensive forma, in-
stead of in one lump sum, under the
bare heading " Conveyance of Mails."

Mn. MARMIOK referred to the Post-
master General's report of his official visit,
in the early part of the year, to Adelaide,
in order to acquire an insight into the
working of the Postal and Telegraph De-
partment in South Australia. Referring
to the telegraph office hours, the Post-
master General said: "The telegraph
"offices are open for twelve hours

"daily without intermission, and not as
"withi us closed between 8 and 10 a.m.
"and between 4 and 7 p.m., which,

(tin my opinion, is a, bin deranee to
"business." Some years ago, shortly

after the opening of the Eucla, telegraph
line, he (Mir. Marmion) asked the then
Colonial Secretary whether it was the
intention of the Government to assimilate
the telegraph hours here with those in
vogue in South Australia, and the reply
he then received was that it was the
intention of the Government to do so.
But it was not done. Some years after-
wards, he was one of the members of a
Commission appointed to inquire into
Departmental Expenditure, and which
recommended that the telegraph hours
here, at the principal offices, should be
altered, so as to give greater facilities to
the public. This suggestion of the Com-
mission, he was soy to say, did not
appear to meet with the approval of
the Governor at the time being,-who
went outside the Commission to obtain
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an expression of opinion from the general
public on the subject, and the result was
that nothing was done to alter the office
hours, or to assimilate them with the
hours of business in the telegraph de-
partments in the- other colonies. Now,
he found the Postmaster General him-
self making the same recommendation,
and suggesting that the telegraph hours
of business be from 9 n.m. to 6 p.m.,
without intermission, for all district
offices (Albaniy excepted), and from 8
a.m. to 7 p.m., at Perth and Fremantle.
He hoped the Government intended to
give effect to this recommendation.
Individually, as a member of the Legis-
lature, and as a commercial man cog-
nisant of the feelings of commercial
people on this subject, ho might say that
an assimilation of our office hours with
those of the other colonies would give
great satisfaction; and hoe hoped the

-authorities would see their way clear
to remove the present anomaly at as
early a date as possible.

MR. SHENTON said two Commissions
had already reported as to the conveni-
ence it would prove, not only to the
public generally, but more particularly
to the mercantile cornmunity, if our
telegraph business hoursi were altered as
suggested, so as to afford greater con-
venience and facilities to business people;
and lie did think, now that our finances
were in a more prosperous condition than
they were in times past, the time had
arrived when the Government should
give effect to these recommendations.

THEfF COLONIAL SECRETARY (Hon.
M. Fraser) had no doubt that both the
hon. members who had just spoken were
aware that the reason why the recom-
mendations had not heretofore been
carried out was the extra expense they
would entail upon the department and
upon the public. Of course if these
telegraph offices were to be kept open
continuously, an additional staff would
he required. The whole matter, how-
ever, was now under consideration, and
he trusted that when the Estimates
proper came to he dealt with, some pro-
vision would be made that would meet
the approval of the House and of the
public, as regards this matter.

MR. SHENTON said, as for the
matter being "under consideration;' it
had been "under consideration" for

many years past, but it never seemed to
make any advance beyond that stage.
When the Government had any pet
scheme of their own, it did not remain
very long " under consideration," and
the question of expense did not then
stand in the way.

Mn. OROWTHER said that luxuries,
after a few years' indulgence in them,
became necessities, and he was afraid we
should find that such would be the case
with these telegraph hours. When we
came to have the head offices open con-
tinuously, we should find that some of
the country offices would want to follow
suit, which of course would entail extra
expense. Whether our flourishing fi-
nancial condition was likely to continue
to flourish, if we went in for every
luxury whicli might seem within our
reach, was a question which must not be
lost sight of.

THrE DIRECTOR OF PUBLIC
WORKS (Hon. J. H. Thomas) said
there was an old saying that " poverty is
no sin, but a p~iece of great inconveni-
ence," and he was really beginning to
think that our surplus revenue was also
becoingc a source of inconvenience -an
"embarrassment of riches," as perplexing

as poverty itself.
The vote for the Postal and Telegraph

Department was then agreed to.
Judicial Department, £2354:
T.HE COLONL SECRETARY (Hon.

W. Fraser) said he bad the authority of
His Excellency the Governor to add
another item to this vote,-" Fuisne
Judge, £116 13s. 4d.," to provide the
salary for that judicial functionary for
November and December of the current
year, being at the rate of X.700 per annumi,
the salary fixed upon. It was also
necessary to provide the Puisne Judge
with a clerk, and it was proposed to pay
hire at the same rate as the clerk to the
Chief Justice (£90 a6 year); he therefore

prpoed to insert " Clerk to Puisne
Cuge 15." He also had to ask for an

increase of £21000 under the head of
"1Payment of Jurors and Witnesses," it
being the opinion of the officers of the
Supreme Cour that te sum now on the
Supplemen Ty Estimates (£2000) would
be altogether inadequate to carry us to
the end of the year. It was impossible,
at present, to calculate what might be
required under this head; he could only
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hope that the appointment of a Puisne
Judge and the fresh arrangements which
would be made consequent upon this
addition to the judicial staff would tend
somewhat to diminish the heavy expendi-
ture now entailed in bringing witnesses
and prisoners from distant parts of the
colony to the Supreme Court.

ME. STEERE asked if there was
really any necessity for appointing a
clerk to the Puisne Judge? He under-
stood there was very little work even for
the Chief Justice's clerk. It was absurd
to vote salaries for two young men who
had nothing whatever to do.

Tax ATTORNEY GENERAL (Hon.
A. P. Honsman) said if the Puisne Judge
is to go on circuit, into the country, as
proposed, which was one of the main
objects of the appointment, it would be
absolutely essential that hie should have
a clerk.

THE COLONIAL SECRETARY (Hon.
ii. Fraser) said it was suggested to him
by Mr. Stone (the Puisne Judge elect).
that, if provision was made for thel

salary of the judge, provision must asof necessity be made for the services of a
pai cler at wudb mosbet

fi he salay atless than £90.
The two additional items-" Puisne

Judge, £116 13s. 4d.," and "Clerk to
Puisne Judge, £16," were then agreed to.

MR. STEERE asked for some explan:.
ation as to the supplementary vote
"Government Resident, Kimberley,

£128." The House had already voted a
salary for this officer,-what was the
meaning of this additional vote? Also:
the item " Clerk to Magistrate, Kimber-
ley, £126," an item for which no provis-
ion at all had been made by that House.

THE COLONIAL SECRETARY (Hon.:
M. Fraser) said the gentleman appointed
to the post of Resident Magistrate for
Kimuberley was appointed at a salary of
£500 a year, and when the Estimates
were under consideration last year, the
then Colonial Secretary stated that a
vote of £2300 would be taken to cover the
salary of the Kimberley Magistrate for
this year, as the appointment would
probably not be made until about the
middle of the year. The appointment,
however, was made somewhat earlier than
was anticipated at that time, and this:$
sum of £128 was the amount required to
pay this officer's salary, which was fixedI

at £500 per nnum, up to the end of the
current year, in addition to the £300
voted last session. A clerk was appointed
to accompany the Residehit Magistrate to
Kimberley, by direction of the late
Administrator. The Committee of Advice
had sanctioned this expenditure, and,
following upon the recommendation of
the Committee of Advice, the Government
now asked for this vote, being at the
rate of £2160 a year. With regard to the
item "1Clerk to Magistrate, Albany, X50,"
his instructions were to place this increase
to that officer's salary on the Supple-
mentary Estimates, to reckon from the
commencement of the year. These in-
structions; emanated from His Excellency
the late Administrator, on the grounds
that the officer in question was under-
paid. At the present moment, he was
unable to afford any further informnation
on the subject, except that there was
some understanding with Mr. Thomas
(the officer referred to) that he should be
recommended for this increase.

MR. STEE did not think the
Rouse need take much notice of instruc-
tions issued by a gentleman who only
occupied the position of Administrator
of the Government for a few months-a,
mere temporary appointment-and who
could Dot have felt much responsibility
in making these recommendations for in-
creasing people's salaries. This clerk at
Albany got as much as the magistrate's
clerk at Champion Blay, £10 a year more
than the clerk at Fremantle, and within
£15 a year even of the magistrate's
clerk at Perth. He saw no reason what-
ever why he should have this increase of
£50 a year, which would be a great in-
justice to other clerks, and he would
move that the item be struck out.

MR. BURT said that as far back as
1878, a committee appointed by Governor
Ordi had recommended that this very
officer's salary be increased by £50, in
view of the fact that he did a great deal
of other work besides magisterial work.
He believed also that a minute in favor
of it was left by Governor Robinson,
which no doubt would be found among
the archives of the Governor's office.

Progress was then rep)orted, and leave
given to sit again next day.

The House adjourned at a quarter to
eleven o'clock, p.m.


